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Chapter 18 
Aboriginal cultural heritage 

 Overview  
This chapter describes Aboriginal cultural heritage values identified within the project site, and the potential 
impacts on these values from construction, operation and decommissioning of the project. This chapter is 
based on the findings of the Aboriginal cultural heritage assessment (Appendix J) prepared by 
Ecology and Heritage Partners. 

Projects assessed under the Environment Effects Act 1978 (i.e., where an EES is required) require the 
preparation and approval of a Cultural Heritage Management Plan (CHMP) prior to commencing project 
construction. As such, a CHMP (no. 11090) has been prepared for the project in accordance with Part 4 of 
the Aboriginal Heritage Act 2006. This CHMP will be evaluated by the Secretary of Department of Premier 
and Cabinet (First Peoples – State Relations Group, formerly Aboriginal Victoria) as there was no 
Registered Aboriginal Party in place for the project site at the time the notice of intent to prepare a CHMP 
was lodged.  

The CHMP included all three levels of assessment, comprising of:  

• a background review (desktop assessment) 
• field survey (standard assessment) 
• subsurface excavation (complex assessment).  

The standard and complex assessments were undertaken between December 2009 and June 2021, and 
were attended by representatives from the relevant Aboriginal Traditional Owner groups: the Eastern Maar 
Aboriginal Corporation, Framlingham Aboriginal Trust and/or Gunditj Mirring Traditional Owners Aboriginal 
Corporation.  

One previously registered Aboriginal heritage place (a mound) is located within the project site; however, 
this place could not be found during the site assessments and is assumed to have since been 
unintentionally destroyed. One additional place, comprising of an isolated artefact, was identified during the 
complex assessments. This site has been avoided during project design and therefore the likelihood of 
impacts is low. 

Through design mitigation, impacts to known Aboriginal cultural heritage places and areas likely to contain 
Aboriginal cultural heritage have been minimised. However, there remains the possibility that a currently 
unknown Aboriginal cultural heritage place is discovered during project construction. 

Protective measures, included as management conditions in the CHMP, would be implemented during 
project construction, operation and decommissioning. These conditions include the establishment of ‘no go’ 
areas around the location of known Aboriginal heritage places, and a cultural heritage induction for key 
personnel and supervisors prior to and throughout project construction and decommissioning. The induction 
would include education about the importance of the area to Aboriginal people, planned and delivered with 
the support of local Traditional Owner people. The CHMP also contains contingency plans for the 
unexpected discovery of Aboriginal cultural heritage and human remains, and measures for reviewing 
compliance with the CHMP. 
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 EES objectives and key issues 
The EES scoping requirements specify the draft evaluation objective and key issues, outlined in Table 18.1, 
relevant to Aboriginal cultural heritage that have guided this assessment. 

Table 18.1 EES draft evaluation objective and key issues 

Draft evaluation objective 
Aboriginal cultural heritage: To avoid or minimise adverse effects on Aboriginal or historical cultural heritage 
and associated values. 

Key issues Destruction of disturbance of sites or places of Aboriginal or historical cultural heritage 
significance. 

Matters relating to historic heritage are presented in Chapter 19 – Historical cultural heritage and 
Appendix K – Historical cultural heritage. 

 Legislation, policy and guidelines 
Key legislation, policies and guidelines relevant to Aboriginal cultural heritage are summarised in 
Table 18.2. 

Table 18.2 Relevant legislation and guidelines 

Legislation / 
guideline 

Description Relevance to project 

Commonwealth 

Aboriginal and 
Torres Strait 
Islander Heritage 
Protection Act 1984 

The Aboriginal Torres Strait Islander 
Heritage Protection Act 1984 can 
provide protection for areas and objects 
that are of significance to Aboriginal 
People.  

There are no known applications to the 
Minister for the Environment under this Act 
relevant to the project. 
The Act also covers the discovery and 
disposal of Aboriginal remains. 

Environment 
Protection and 
Biodiversity 
Conservation Act 
1999 (EPBC Act) 

The EPBC Act provides a framework to 
protect nine defined matters of national 
environmental significance, which 
include world heritage areas and 
national heritage places. 
The EPBC Act establishes the National 
Heritage List and Commonwealth 
Heritage List, which include natural, 
Indigenous and historic places. 

There are no Aboriginal places listed on the 
National Heritage List or the Commonwealth 
Heritage List within the project site.  
The nearest Aboriginal places included on 
the National Heritage List are the Budj Bim 
Cultural Landscape and the Budj Bim 
National Heritage Landscape – Mt Eccles 
and Lake Condah Area. Both places are 
located more than 10 kilometres from the 
project site. 

Native Title Act 
1993 

Native Title describes the rights and 
interests of Aboriginal and Torres Strait 
Islander people in land and waters, 
according to their traditional laws and 
customs. 
Under the Native Title Act 1993, 
Indigenous people can apply to have 
their native title rights recognised by 
Australian law by filing a Native Title 
application (Native Title claim) with the 
Federal Court. 
Native Title may exist on Crown land 
and waters if it has not extinguished 
(removed) by a valid government act. It 
cannot be claimed on freehold (private) 
land. 

A Native Title claim (registered as 
VID21/2019) was lodged by the Eastern 
Maar Aboriginal Corporation over the land 
where the project is located. This is further 
discussed in Section 18.3.1.  
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Legislation / 
guideline 

Description Relevance to project 

State 

Aboriginal Heritage 
Act 2006  
Aboriginal Heritage 
Regulations 2018 

In Victoria, Aboriginal cultural heritage 
is protected by the Aboriginal Heritage 
Act 2006 and the Aboriginal Heritage 
Regulations 2018.  
Under the Aboriginal Heritage Act 2006, 
certain actions require the preparation 
of a CHMP if they are both a ‘high 
impact activity’ and within a defined 
area of Aboriginal cultural heritage 
sensitivity, or if an EES is required. 
The Aboriginal Heritage Regulations 
2018, made under section 194 of the 
Aboriginal Heritage Act 2006, specify 
the circumstances when a CHMP is 
required and outline the assessment 
process. 

A CHMP is required for projects assessed 
under the Environment Effects Act 1978 
(i.e., where an EES is required).  
A notice of intent to prepare a CHMP was 
submitted in December 2009, and identifier 
number 11090 was assigned to the project 
CHMP. 
This is discussed further in Section 18.4 
below. 

Traditional Owner 
Settlement Act 2010 

The Traditional Owner Settlement Act 
2010 provides for the out of court 
settlement of Native Title rights and 
interests in Victoria, through a 
Recognition and Settlement 
Agreement. 
To enter into a Recognition and 
Settlement Agreement, the relevant 
Traditional Owner group must withdraw 
any current Native Tile claim over the 
settlement area. 

A Recognition and Settlement Agreement 
under the Traditional Owner Settlement Act 
2010 is currently being negotiated with the 
Victorian Government. This agreement 
would recognise the traditional owner rights 
of the Eastern Maar over the application 
area. Sections of the boundary are currently 
under negotiation, subject agreement with 
the neighbouring Traditional Owner groups.  

Planning and 
Environment Act 
1987  

The Planning Policy Framework and 
Municipal Strategic Statement Moyne 
Planning Scheme contains clauses 
relevant to Aboriginal cultural heritage. 

Relevant Planning Policy Framework clauses 
and objectives include: 
• 15.03-2S Aboriginal Cultural Heritage 

objective is “to ensure the protection and 
conservation of places of Aboriginal 
cultural heritage significance”. 

Relevant Municipal Strategic Statement 
clauses and objectives include: 
• 21.05 Settlement and Housing objective 

is “to recognise the significance of local 
Aboriginal heritage and appropriately 
protect sites of archaeological, cultural 
and scientific importance in accordance 
with relevant State and Commonwealth 
legislation, in consultation with the 
appointed Aboriginal authority”. 

• 22.01-1 Aboriginal Heritage objective is 
“to promote the protection and 
appropriate management of Aboriginal 
cultural heritage values”. 
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Legislation / 
guideline 

Description Relevance to project 

Particular provisions The following particular provision clauses of 
the Moyne Planning Scheme are relevant to 
Aboriginal cultural heritage: 
• 52.09 Extractive industry and extractive 

industry interest areas, decision 
guidelines state that: “Before deciding on 
an application to use and develop land 
for extractive industry, the responsible 
authority must consider, as appropriate: 
̵ the impact of the proposed extractive 

industry on sites of cultural and 
historic significance, including any 
effects on Aboriginal places”. 

• 52.32 Wind energy facilities, design 
response should include an assessment 
of “the impacts upon Aboriginal or non-
Aboriginal cultural heritage”. 

18.3.1 Native Title 
A Native Title claim by the Eastern Maar People (registered as VID21/2019), under the Native Title Act 
1993, was filed with the Federal Court of Australia in December 2012 and registered in March 2013. This 
claim covers most of the project site and aligns with the Eastern Maar Registered Aboriginal Party area 
shown on Figure 18.2 below. Native title may be claimed in areas such as vacant (or unallocated) Crown 
land, parks and public reserves, and rivers, creeks and other waters that are not privately owned. 
Native title does not include areas of freehold (private) land.  

This application is currently ‘active’, meaning a determination as to whether native title exists or not over the 
application area has not yet been made. 

 Cultural Heritage Management Plan 
If an EES is required under the Environment Effects Act 1978, a CHMP for the area in which the works are 
to be carried out must also be prepared (in accordance with s.49 of the Aboriginal Heritage Act 2006) 
before commencing works. 

In addition to the EES process requiring the preparation of a CHMP, other CHMP triggers relevant to the 
project are: 

• the project site is located within areas of cultural heritage sensitivity, defined under Division 3 of the 
Aboriginal Heritage Regulations 2018 as being: 

̵ within 200 metres of a waterway (being Cockatoo Swamp, Shaw River and Back Creek) 
̵ within an area identified as ‘Qm1’ (Koo Wee Rup Plain) in the Surface Geology of Victoria 1:250,000 

map book 
̵ within a stony rise 

• the project is a ‘high impact activity’ as it involves “the construction of a building or the construction or 
carrying out of works for a specified use, land used to generate electricity, including a wind energy 
facility”  

• part or all of the project site has not been subject to previous significant ground disturbance as defined 
by the Aboriginal Heritage Regulations 2018. 

A CHMP (no. 11090) has been prepared for the project by Ecology and Heritage Partners in accordance 
with Part 4 of the Aboriginal Heritage Act 2006.  

A Registered Aboriginal Party was not in place for the project site when the notice of intent to prepare a 
CHMP was submitted in December 2009. As such, First Peoples – State Relations Group (formerly 
Aboriginal Victoria) are the responsible authority for the evaluation of the CHMP. 
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The draft CHMP will not be exhibited with this EES, as requested by DELWP and First Peoples – State 
Relations Group. Instead, an Aboriginal cultural heritage assessment has been prepared and can be found 
in Appendix J – Aboriginal cultural heritage. The CHMP would be finalised and lodged to First Peoples – 
State Relations Group once the Minister for Planning has made an assessment on this EES.  

 Method 
The assessment of potential impacts to Aboriginal cultural heritage values was undertaken through the 
CHMP process. Separate meetings focused on intangible or other Aboriginal cultural heritage values that 
are less obviously captured within the CHMP process were also held with the Registered Aboriginal Parties 
who have current responsibility for the land within the project site (i.e., Eastern Maar Aboriginal Corporation 
and Gunditj Mirring Traditional Owners Aboriginal Corporation). 

The CHMP process consists of various stages of assessment, as summarised in Figure 18.1.  

 

Figure 18.1 General CHMP assessment process overview  

The assessment stages are discussed in more detail in the following sections. 

As the project has developed there have been progressive design changes based on a range of technical, 
environmental and social factors. As a result, there has been multiple phases of standard and complex 
assessments to investigate the areas of the updated project design that had not been previously assessed.  

18.5.1 Desktop assessment 
The desktop assessment component of the CHMP involved establishing the environmental context and 
Aboriginal history of the project investigation area (see Section 18.6 for a description of the investigation 
area). This assessment included a review of: 

• geological and vegetation mapping for the project region  
• land use history from historical records 
• the Victorian Aboriginal Heritage Register (VAHR) for Aboriginal heritage sites and places previously 

recorded within the project investigation area 
• the Aboriginal Cultural Heritage Register and Information System to obtain information regarding 

published assessments relevant to the project investigation area. 
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The desktop assessment mapped the areas of cultural heritage sensitivity based on Aboriginal Heritage Act 
2006 and the Aboriginal Heritage Regulations 2018. Areas within 200 metres of a waterway, or within the 
stony rises geological formation were mapped as ‘areas of Aboriginal archaeological sensitivity’. The 
desktop review then developed a site prediction statement to predict Aboriginal heritage site types likely to 
occur within the investigation area and project site. These areas were termed ‘areas of Aboriginal cultural 
heritage potential’. 

18.5.2 Standard assessment 
The standard assessment included a ground survey to identify the presence of Aboriginal cultural heritage 
in or associated with the project site. This involved a targeted pedestrian surveys within a 50-metre radius 
of the centre of each proposed turbine location and a vehicle survey of the remainder of the project site. 
All mature trees within the project site were examined for evidence of cultural scarring (referred to as 
‘scarred trees’). These are trees where the wood or bark has been removed for a variety of purposes 
(e.g., canoes, shields), leaving behind a ‘scar’ on the tree. The project site was also searched for caves or 
rock shelters, which can contain Aboriginal cultural heritage such as shell middens or stone tools. 

 

The site surveys conducted by Ecology and Heritage Partners are outlined in Table 18.3. The initial surveys 
(in December 2009 and January 2010) were supplemented with additional surveys as infrastructure 
locations were determined and/or adjusted. 

Table 18.3 Standard assessment survey phases 

Phase Survey dates Representative present 

Project site 

1 14 to 18 December 2009 Gunditj Mirring Traditional Owners Aboriginal 
Corporation and Framlingham Aboriginal Trust 

2 18 to 19 January 2010 Gunditj Mirring Traditional Owners Aboriginal 
Corporation and Framlingham Aboriginal Trust 

3 21 to 22 April 2021  Eastern Maar Aboriginal Corporation and Gunditj 
Mirring Traditional Owners Aboriginal Corporation 

Quarry site 

1 22 September 2020 Eastern Maar Aboriginal Corporation 

2 21 April 2021 Eastern Maar Aboriginal Corporation 

Ground surface visibility and areas of disturbance within the project site were recorded during the survey. 
Potential landforms and location of previously recorded Aboriginal sites identified in the desktop 
assessment were assessed during the standard assessment surveys.  

No items or places of Aboriginal cultural heritage significance were identified during the standard 
assessment. Based on the results of the standard assessment surveys, areas of Aboriginal cultural heritage 
that have the potential to contain surface or subsurface Aboriginal archaeological deposits were mapped. 

A standard assessment of an activity area is required if the results of a desktop assessment 
indicate that it is reasonably possible that Aboriginal cultural heritage may be present. Based on the 
results of the desktop assessment, it was confirmed that a standard assessment of the entire project 
site was required to identify areas of cultural heritage sensitivity (i.e., areas that potentially retained 
Aboriginal cultural heritage). 
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18.5.3 Complex assessment 
The complex assessment involved excavation (subsurface testing) within the project and quarry sites to 
identify any Aboriginal cultural heritage. The testing of the project site was undertaken by 
Ecology and Heritage Partners in three phases from 2010 to 2021 (for a total of 39 days), and in 
two phases for the quarry site, as outlined in Table 18.4.  

 

The subsurface testing focused on the areas of mapped ‘areas of ‘Aboriginal archaeological sensitivity’ and 
particularly those identified as ‘areas of Aboriginal cultural heritage potential’, identified during the standard 
assessment, where infrastructure and turbines are to be located. The project design has been iteratively 
updated following the identification and avoidance of environmental, cultural, and social values. As a result, 
there are locations where complex assessments have been conducted early in the project design phase 
that are not situated in proposed infrastructure locations. Additional complex assessments were 
subsequently conducted (i.e., Phases 2 & 3 of the complex assessment) in areas where proposed 
infrastructure was not previously assessed. As a result of the development process, there is a broad 
coverage of complex assessments across the project site including infrastructure locations.  

Table 18.4 Complex assessment phases 

Phase Complex assessment dates Representative present 

Project site 

1 8 June to 22 July 2010 (non-consecutive days 
over a period of seven weeks) 

Gunditj Mirring Traditional Owners Aboriginal 
Corporation and Framlingham Aboriginal Trust 

2 1-4 August, 28-30 November and 
20 December 2017 

Gunditj Mirring Traditional Owners Aboriginal 
Corporation 

3 22–24 September 2020 and 22–25 June 2021 Eastern Maar Aboriginal Corporation and Gunditj 
Mirring Traditional Owners Aboriginal Corporation 

Quarry site 

1 22 to 24 September 2020 Eastern Maar Aboriginal Corporation 

2 1 to 4 June 2021 Eastern Maar Aboriginal Corporation and Gunditj 
Mirring Traditional Owners Aboriginal Corporation 

The subsurface testing methodology and effort for the quarry site and wider project site completed for the 
complex assessment are outlined in Table 18.5 below.  

From the three phases of complex assessments for the wider project site a total area of 534 square meters 
was excavated, with all soil removed from test holes sieved through a 5-millimetre mesh then replaced after 
recording the findings. Complex assessment at the quarry area totalled an area of 10.5 square metres. 
Artefacts located during the subsurface excavation were removed, recorded and analysed. All test holes 
were backfilled with the excavated and sieved soil. 

A complex assessment of an activity area is required if the results of a desktop and standard 
assessment indicate that Aboriginal cultural heritage is, or is likely to be, present, and when 
determining the extent, nature and significance of the Aboriginal cultural heritage is not possible 
unless a complex assessment is carried out. Following the findings of the standard assessment, it 
was determined that a complex assessment was required as subsurface Aboriginal cultural heritage 
was considered likely to be present in parts of the project site. 
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Table 18.5 Complex assessment test trench types and effort 

Phase Methodology Dimension Assessment effort  
(number of test pits) 

Project site 

1 Stratigraphic test pit  500 x 500 millimetres 53 

Shovel test hole  400 x 400 millimetres 1,050, consisting of 210 transects 
measuring 50 metres in length (with test 
holes excavated at 10 metre intervals) 

Random/radial test hole  400 x 400 millimetres 135 

2 Test pit  1000 x 1000 millimetres 5 

Radial test pits  500 x 500 millimetres 20 

3 Test pit  1,000 x 1,000 millimetres 8 

Shovel test pits  500 x 500 millimetres 31 

Quarry site 

1 Test pit 1,000 x 1,000 millimetres 4 

Shovel test pits  500 x 500 millimetres 15 

2 Test pit 1,000 x 1,000 millimetres 1 

Shovel test pits  500 x 500 millimetres 6 

TOTAL 1,323 

The locations of all testing locations of complex assessments are shown in Appendix J – Aboriginal cultural 
heritage. 

18.5.4 Intangible cultural heritage 
In addition to representatives from Eastern Maar Aboriginal Corporation and Gunditj Mirring Traditional 
Owners Aboriginal Corporation participating in standard and complex assessments for the project, the 
proponent and Ecology and Heritage Partners met with representatives of Eastern Maar Aboriginal 
Corporation and Gunditj Mirring Traditional Owners Aboriginal Corporation in July 2021 to discuss the 
project and the intangible Aboriginal cultural heritage that may exist within and surrounding the project site. 
The region was noted as having cultural significance, but no specific areas within the project site were 
raised during these discussions.  

 Investigation area 
The investigation area for the Aboriginal cultural heritage impact assessment included the project site, as 
well as land within a 5-kilometre buffer of the project site. This buffer area was used to create a ‘geographic 
region’ for the purposes of the desktop assessment. 

 Existing conditions 

18.7.1 Regional context 
Knowledge of the geographic region provides information on the environmental characteristics, vegetation 
history and resources that were likely available around the project site and supported Aboriginal occupation. 

The project site is located within the Victorian Volcanic Plain geological region, which is characterised by 
extensive flats (consisting of swamp and lake deposits) and undulating basaltic plains, stony rises and old 
lava flows formed by volcanic activity over the last 6 million years. This stony terrain was used by Aboriginal 
people for resource (e.g., fish traps, shelters, hearths) and cultural purposes (e.g., stone arrangements).  
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Lava flows have shaped the water environment of the project site, with Shaw River, Back Creek and 
Moyne River following the path of the Mount Rouse lava flows and wetlands across the project site 
influenced by the interaction with this geology. Land close to swamps, creeks and rivers, are known to be 
gathering places. 

Soils within region are variable and include fertile reddish-brown to black loams and clays, supporting a 
wide variety of flora. The trees, shrubs and grasses present in the project investigation area would have 
provided a rich range of resources that could be used by the Aboriginal people who traversed the 
landscape. The range of vegetation would also have provided habitats to support a variety of fauna, which 
in turn could be used as food by Aboriginal people. 

18.7.2 Aboriginal context 

Historical accounts 

Before European arrival the project region was occupied by the Dhauwurd wurrung (Gundidjmara) 
Aboriginal people, with their traditional lands extending approximately from the western Victorian border, 
east along the coast to Warrnambool and north close to Hamilton. According to historical records, the 
Dhauwurd wurrung were divided into 59 clans. Three of these clans are likely to have resided within the 
project investigation area: Art gundidj and the Yowen gundidj in the east, and the Nartitbeer gundidj in the 
west (Clark, 1990). 

Coastal Dhauwurd wurrung clans first encountered European people from 1810 when sealers and whalers 
began to work in the Portland Bay area, however these visits were seasonal (Clark, 1990). Europeans 
began to permanently settle in project region in the mid-1830s and early 1840s, with the area having been 
used for pastoral and agricultural purposes since this time. 

Throughout the 1840s there was sustained conflict between Dhauwurd wurrung and European settlers. It is 
likely that far more Aboriginal people than Europeans were killed during this period of conflict. 

In 1865 the Church of England built the first mission in the western district at Framlingham and in 1867 
another mission was set up at Lake Condah. Despite forced confinement, strict religious observance and 
breakdown of traditional values, Aboriginal people formed and maintained strong communities. 

Registered Aboriginal Parties 

In the western portion of the project site, the Eastern Maar Aboriginal Corporation and the Gunditj Mirring 
Traditional Owners Aboriginal Corporation maintain joint responsibility as the appointed Registered 
Aboriginal Parties. The remainder of the project site is within a Registered Aboriginal Party area solely 
appointed to the Eastern Maar Aboriginal Corporation (Figure 18.2). Prior to the appointment of the current 
Registered Aboriginal Parties for the project site, Framlingham Aboriginal Trust was also consulted as part 
of the CHMP preparation. 

A Registered Aboriginal Party was not in place for the project site when notice of intent to prepare a CHMP 
was submitted in December 2009. As such, First Peoples – State Relations Group (formerly Aboriginal 
Victoria) are the responsible authority for the evaluation of the project CHMP. 

18.7.3 Previously recorded sites 
There are 69 registered Aboriginal places within the project investigation area, consisting of 77 site 
components, comprising four site component types, being: 

• 28 artefact scatters 
• 1 scarred tree 
• 8 object collections 
• 40 earth features. 

Of these places, one place (VAHR Registered 1) is located within the project site and consists of an earth 
feature (mound) measuring approximately 3.2 metres by 2.2 metres. However, this site could not be 
relocated in site assessments and is considered to have since been destroyed. 

Registered Aboriginal places within the investigation area are shown on Figure 18.3. 
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18.7.4 Aboriginal cultural heritage potential 
Places where Aboriginal cultural heritage is likely to survive are called ‘areas of Aboriginal cultural heritage 
potential’, and include known Aboriginal heritage sites and areas with high cultural heritage value. These 
areas can be identified through a review of landforms, undisturbed areas and previous investigations 
relevant to the project site. 

Landforms 

Most of the project site consists of stony rises (Figure 18.4), undulating plains (Figure 18.5) and low 
swampy ground (Figure 18.6). This landscape and geology are considered to potentially contain artefact 
scatters and mound sites. Additionally, land close to swamps, creeks and rivers may also contain artefact 
scatters. 

Based on the observations that these landforms are generally likely to contain subsurface deposits of 
Aboriginal cultural heritage, much of the project site was designated as having potential to contain 
Aboriginal cultural heritage. 
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Figure 18.2 Appointed as Registered Aboriginal Parties   
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Figure 18.3 Registered Aboriginal Places and areas of defined Aboriginal cultural heritage sensitivity  
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Figure 18.4 
 Project site facing west showing 

large stony rise landform  

Figure 18.5 
 Project site facing south-east 

showing undulating plains  

Figure 18.6 
 Project site facing west showing 

a natural drainage channel and nearby 
low-lying swampy area  
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Previous investigations 

A review of previous records identified that the Aboriginal archaeological site types most likely to occur 
within the project site are earth features, stone artefact scatters and isolated artefacts. Other likely site 
types to occur are low density artefact distributions, scarred trees, shell middens, quarries and stone 
arrangements. 

 

Previous ground disturbance 

While significant ground disturbance within the project site was identified during the standard assessment 
(e.g., associated with existing transmission lines, roads and access tracks and dry stone walls), there are 
extensive areas of Aboriginal cultural heritage potential where significant ground disturbance has not 
occurred. As such, it was considered likely that subsurface Aboriginal cultural heritage is present in parts of 
the project site, triggering the need for a complex assessment. 

18.7.5 Assessment findings 
The complex assessment failed to locate the previously recorded mound earth feature associated with 
VAHR Registered 1, however, three additional Aboriginal heritage places were identified (i.e., VAHR 
Registered 2, 3 and 4) comprising a total of 16 subsurface artefacts. The total of subsurface artefacts 
recorded gives an artefact density of less than two artefacts per square kilometre across the project site.  

With further refinements to the project site boundary, only one of these places remains within the project 
site (VAHR Registered 2, shown in Figure 18.3). This place is an artefact scatter comprised of one artefact 
made of hornfels.  

As only one artefact was identified and it is a common site type, VAHR Registered 2 is of low 
archaeological and scientific significance. While the earth mound (VAHR Registered 1) may have been of 
moderate-high archaeological and scientific significance at the time of its registration, it has most likely 
since been destroyed and is now considered to have low archaeological significance. 

The test excavations undertaken at the quarry site did not identify any Aboriginal cultural heritage. 

No scarred trees were identified within the project site. Additionally, no caves, cave entrances or rock 
shelters were identified.  

Aboriginal site types 
Earth features: places where Aboriginal people lived over long periods of time (includes mounds, 
earth rings and hearths). 

Artefact scatters: consist of more than one stone artefact related to activities such as stone tool 
production, hunting and gathering or domestic places associated with campsites. Isolated scatters 
refer to a single artefact.  

Low density artefact distributions: Aboriginal place type that contains artefacts at 
concentrations of less than 10 artefacts in a 10 x 10 metre area. 

Scarred trees: tree that has a ‘scar’ resulting from the removal of bark and wood by Aboriginal 
people for the creation of bark canoes, shelters, shields, etc. 

Shell middens: accumulations of shell produced by Aboriginal people collecting, cooking and 
eating shellfish. 

Quarries: sites where Aboriginal people collected stone from rocky outcrops to make stone tools 
for various purposes. 

Stone arrangements: places where Aboriginal people have positioned stones to form shapes or 
patterns, likely related to ceremonial activities. 
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 Impact assessment 

18.8.1 Impact pathways 
The primary impact pathway for Aboriginal cultural heritage relates to uncovering or damaging known or 
unknown Aboriginal cultural heritage during project construction, operation and decommissioning.  

The presence of an operating wind farm also has the potential to affect the existing landscape and cultural 
connections to this land. This is considered in Chapter 17 – Socio-economic. 

18.8.2 Design mitigation  
Avoidance by design has been the primary measure to limit impacts to Aboriginal cultural heritage places.  

Based on the results of the complex assessment, areas likely to contain Aboriginal cultural heritage were 
determined to be concentrated to land: 

• within 200 metres of the Shaw River in the west of the project site 
• within 200 metres of the Moyne River to the east of the project site 
• within 200 metres of two watercourses (Back Creek and an unnamed tributary) in the north-east of the 

project site.  

The location of these areas is shown in Figure 18.3. 

Impacts to these areas and identified Aboriginal places have been avoided through design modifications 
including micro-siting of turbines, cabling, tracks and other associated infrastructure [AHD01]. The proposed 
access track crossing over the Shaw River was the focus of complex assessment, which failed to record 
any Aboriginal places.  

All recorded Aboriginal heritage places that were identified were included within the project constraints 
mapping and actively avoided through implementation of appropriate buffers [AHD02]. 

18.8.3 Management controls 
Design measures have been implemented to avoid potential impacts to Aboriginal cultural heritage places. 
To further manage potential impacts to known and unknown Aboriginal cultural heritage during project 
construction, operation and decommissioning, management measures are proposed to minimise impacts as 
far as is practicable. These measures are outlined in Table 18.6 and will be contained within the CHMP. 

Table 18.6 Aboriginal cultural heritage management measures 

Aboriginal cultural 
heritage impact 

Project phase Management measures Number 

Potential for the 
project to cause 
damage to known 
Aboriginal cultural 
heritage 

Pre-construction 
and construction 

‘No go’ areas 
For VAHR Registered 2, a ‘no go’ areas comprising of 
a 10 metre buffer zone, would be established around 
the extent of the site prior to the commencement of 
construction by an appropriately qualified surveyor/ 
engineer/environmental officer/archaeologist and a 
representative of the Registered Aboriginal Party. This 
area would be maintained throughout the construction 
period until commissioning of the wind farm.  
The ‘no go’ area buffer would be shown on all relevant 
construction maps.  
The fencing may be removed at the completion of 
works in the Aboriginal place area. 
No buffer zone is required for VAHR Registered 1, 
however the location of the site must be marked on all 
relevant construction maps. 

AH01 
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Aboriginal cultural 
heritage impact 

Project phase Management measures Number 

Construction Cultural heritage site induction 
Prior to the project construction commencing, key 
personnel and supervisors must undergo a cultural 
heritage induction to ensure they are aware of the 
boundaries of each known Aboriginal heritage site to 
avoid impacts.  
The requirement to protect Aboriginal cultural heritage 
would be included within the project’s site induction 
process, which is to occur within a month of an 
employee beginning work on the project. All on-site 
personnel, including contractors, would be made aware 
of fenced and protected ‘no go’ areas. 

AH02 

Potential for the 
project to cause 
damage to 
unknown Aboriginal 
cultural heritage 

Construction 
and operation 

Contingency plans (unexpected finds) 
In accordance with Clause 13(1) Schedule 2 of the 
Aboriginal Heritage Regulations 2018, the project 
CHMP (no. 11090) contains contingency plans for: 
• unexpected finds of Aboriginal cultural heritage 

during project construction, operation and 
decommission 

• the notification and reporting procedure for the 
discovery of Aboriginal cultural heritage and the 
management of finds 

• reviewing compliance with the CHMP. 
If previously unknown Aboriginal cultural heritage is 
discovered or suspected, all activities and works at the 
location of the discovery and within 20 metres of the 
extent of the Aboriginal cultural heritage would be 
suspended and a Heritage Advisor engaged to assess 
the discovered heritage. First Peoples – State 
Relations Group would be notified of the discovery. 
If any suspected human remains are found during any 
activity, works would cease, and the Victoria Police and 
the State Coroner’s Office be notified immediately. If 
there are reasonable grounds to believe the remains 
are Aboriginal, the Coronial Admissions and Enquiries 
hotline must be contacted immediately. 

AH03 

18.8.4 Residual effects 
Extensive assessments identified two Aboriginal places within the project site. However, with the 
implementation of design mitigation, no infrastructure or works would occur in these areas and as such, 
harm to these places would be avoided and no harm minimisation measures are required. Nonetheless 
there is the possibility that ground disturbance encounters currently unknown Aboriginal cultural heritage 
places. The likelihood that unidentified Aboriginal cultural heritage values exist in locations where the 
project infrastructure is planned was assessed to be low. With management measures, including 
implementing an unexpected finds procedure, the impact of currently unknown Aboriginal cultural heritage 
places was assessed to be low.  

18.8.5 Impact assessment summary 
Following the development of design measures to avoid Aboriginal cultural heritage values, the residual 
effects and impacts from the construction, operation and eventual decommissioning of the project are 
assessed as being low. A summary of the Aboriginal cultural heritage impact assessment is shown in 
Table 18.7, with the full assessment presented in Appendix J – Aboriginal cultural heritage. 
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Table 18.7 Aboriginal cultural heritage impact assessment summary 

Aboriginal 
heritage 
values 

Potential impact 
pathway 

Project phase Mitigation and management Likely impact (magnitude, extent and 
duration) 

Impact rating and 
justification 

Known 
Aboriginal 
cultural 
heritage 
places 

Project 
construction 
causes damage to 
known Aboriginal 
cultural heritage 
places  

Construction, 
Operation and 
Decommissioning  

All recorded Aboriginal heritage 
places were actively avoided during 
project design [AHD02]. 
Implement and maintain ‘no go’ areas 
for recorded VAHR Registered sites 
[AH01]. 
Conduct cultural heritage inductions 
to ensure employees and contractors 
are aware of known Aboriginal 
heritage sites [AH2]. 

Two identified Aboriginal places are 
located within the project site. These 
places are considered to be of low 
scientific and archaeological significance. 
Through design mitigation, impacts to 
these places from project infrastructure and 
works have been avoided.  

Low 
Although these places would 
not be harmed by the 
project, management 
conditions are required to 
ensure there are no impacts 
from the project. 
The likelihood of impacts is 
considered to be low. 

Unknown 
Aboriginal 
cultural 
heritage 
places 

Project 
construction 
causes damage to 
currently unknown 
Aboriginal cultural 
heritage places 

Construction, 
Operation and 
Decommissioning 

Areas of mapped cultural heritage 
potential have been avoided 
[AHD02]. 
Conduct cultural heritage inductions 
to ensure employees and contractors 
are aware of reporting requirements 
relating to unexpected finds of 
Aboriginal cultural heritage [AH2]. 
Implement an unexpected finds 
procedure for the discovery of 
Aboriginal cultural heritage during 
project construction [AH03]. 
Follow the notification and reporting 
procedure for the discovery of 
Aboriginal cultural heritage and the 
management of finds [AH03]. 

Extensive assessments across the project 
site identified two Aboriginal places. 
Nonetheless there is the possibility that 
ground disturbance encounters currently 
unknown Aboriginal cultural heritage 
places. 
The likelihood that unidentified Aboriginal 
cultural heritage values exist in locations 
where the project infrastructure is planned 
was assessed to be low.  

Low 
The project intersects with 
four areas of mapped 
Aboriginal cultural heritage 
potential, which were the 
focus for the complex 
assessment.  
Management measures 
including contingency plans 
should an unexpected 
discovery be made would 
limit potential impacts.  
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Through design mitigation, impacts to known Aboriginal cultural heritage places and areas likely to contain 
Aboriginal cultural heritage have been minimised. However, there remains the possibility that a currently 
unknown Aboriginal cultural heritage place is discovered during project construction. Measures to manage 
the possibility of the project to damaging unknown Aboriginal cultural heritage will be the focus of the 
CHMP.  

 Conclusions 
The primary impact pathway for Aboriginal cultural heritage relates to uncovering or damaging known or 
unknown Aboriginal cultural heritage during project construction, operation and decommissioning. 

Through the implementation of design mitigations, project infrastructure and works avoid areas of known 
Aboriginal cultural heritage places and areas likely to contain Aboriginal cultural heritage. The likelihood of 
impacts to these places during project construction, operation and decommissioning is considered to be 
low.  

The project CHMP (no. 11090) will be finalised, in consultation with the Registered Aboriginal Parties, and 
submitted to First Peoples – State Relations Group for evaluation once the Minister for Planning has made 
an assessment on this EES. The approved CHMP will contain conditions for the management of known 
Aboriginal heritage places, and contingency plans for the unexpected discovery of Aboriginal cultural 
heritage and human remains. These conditions would ensure that any potential impacts are avoided or 
minimised. 
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